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LBs 202-240 for the first time by title. See pages 100-108 of
the Legislative Journal. )

Mr. President, I have a notice of hearing by Senator Rod Johnson
who is Chair of the Agriculture Committee for Tuesday, January

Mr. President, Senator Hannibal would like to announce that ,
Senator Co n way has been selected as Vice-Chair of the
Intergovernmental Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senator
Baack and a number of the members. (Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
laid over, Nr. President.

Nr. President,.I have a request from Senator Smith to w i t h draw
LB 112. Th at will be I,aid over. I believe that is all that I
have, Nr . P r esident .

PRESIDENT: Senator Lynch, are you ready to go back to work nowt
We will return back to adopting of permanent r ules . Senat o r
Lynch.

SENATOR LYNCH: Mr. President and members, I have one more
proposed committee amendment, simple little amendment. I t has
to do with cloture. This change would adopt a cloture rule that
would become effective after 12 hours debate at each stage of
debate on any appropriation bill, and a f t e r 8 hou r s at each
stage of debate on all other bills. To briefly explain it, and
then Senator Moore will take it from there, let me give you a
scenario. Some of you may be familiar with 428, the motorcycle
helmet bill. It was my bill. An amendment, say, was of f e r ed
under thi s ru l e by Senator Moore to the bill. As you know,
sometimes amendments can take and need more time for discussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, I would move for cloture, or if that bill happened
to be a committee bill, the chairman of the committee would move
for cloture. The presiding officer then,under this p roposal,
would immediately recognise the motion and orders debate to

would be taken without further debate. After that, a vote on
the cloture motion without debate, 33 votes would be needed for
that motion on cloture would be successful. If the cloture
motion were successful, a vote on the advancement of the bill,

cease on Moore s amendment. The vote on the Noore amendment
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LB 51.

requires that all vaccinated domestic animals which bite people,
or c a u s e a r ai se in the skin, be confined for a period of
10 days. This bill then will exempt those dogs t h a t a r e
employed by p olice or military agencies from confinement
requirements of these state rabies laws if this d og b i t e s
someone d u r i n g t he cour se o f i t s act i v i t y , t r ai n i n g or i t s
duties. Need for the bill was brought to u s b y l oc al p o l i c e
authorities. They pointed out that dogs will sometimes bite a
trainer through the sleeves, the protective sleeves that the
trainers are using at the time of the training and/or even may
bite the perpetrator during some of its d ut i e s . Tech n i ca l l y ,
the dog must then immediately be confined for 10 days, and t h i s
really isn't necessary. These an i mal s a re all rabies vaccinated
arid they are all under supervision at a l l t i m e s a n yway. So what
we are asking is that we eliminate that part of the r abie s l aw
to allow these police dogs to continue in their normal course of
duty. It is important to note that this exemption only applies
to bites related to duties or training. An a g ency m a y st i l l
conf in e t h e d og , if they deem xt necessary. Also th e r e i s an
examinat i o n r e q u i r e ment i f t h e d og d i es wi t h i n 15 days o f t he
bite. I would urge your passing this bill along to Select File.
Thank you.

SPEAKER BARRETT: Thank you , S e n a to r D ie r k s . A ny d i s c u s s i o n o n
the bill offered by Senator Dierks? Any final comment, Senator
Dierks? There are no lights on.

SENATOR DIERKS: Ju s t p a ss .

S PEAKER BARRETT: T h an k y o u . We' ll proceed then to the question
which is the advancement of LB 51 to E & R. Those in fa v o r o f
that motion vote aye, o pposed nay . Re c o r d , p l e a s e .

CLERK: 2 8 aye s , 0 n ay s , N r . Pr e si d e n t , on t he ad va n cement of

SPEAKER BARRETT: LB 51 is advanced. That concludes General
F ile d i s c u s s i o n t h i s m o r n i n g . Any announcements, m essages o n

CLERK: Nr . Pr es i d e n t , ye s , sir, there are. Your Committee on
Judiciary, whose Chair is Senator Chizek, t o whom wa s r e f e r r ed
LB 229, instructs me to report the same back to the Legislature
with the recommendation it be placed on General File; LB 230 to
General File; LB 232 to General File; LB 233, General File with

t he Pres i d e n t ' s d e s k '?
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SPEAKER BARRETT: The gentleman from the 31st District, Senator
C hizek .

SENATOR CHIZEK: Mr . S peak e r , c ol l e a g ues , L B 2 3 0 c onc e r n s the
p rocedur e f o r summ on s and answer in g i n f o r c i b l e e ntry a n d
detainer actions. Once again, this bill was introduced a t t he
request of t he Court Ad ministrator's Office for the county
judges. LB 230 makes the same procedure for issuance of su mmons
and answers the same in forcible entry and detainer actions as
it is in landlord-tenant actions. Both type of actions involve
the same general topic. Testi mony indicated there was no
rational basis fo r a d isti nction between the two and I w o u ld
urge your advancement of the bill.

SPEAKER BARRETT: Th a n k you . Discussion on the advancement of
the bill. Anyth ing further, Senator Chizek? Shal l LB 2 3 0 be
advanced t o E 6 R? Th ose in fa v o r vo t e aye , opposed n ay .

CLERK: 26 ay es , 0 n ay s , Mr . President, on the advancement of

R ecord , p l e a s e .

LB 230 .

SPEAKER BARRETT: Th e b i l l i s advanced . LB 2 32 .

CLERK: L B 232 b y Sen a t o r Ch i z ek . ( Read t i t l e . ) Th e b i l l was
i n t r o d u ce d on Janu a r y 9 , referred t o Judiciary, a dvanced t o
Genera l Fi l e . I hav e n o amendments o the bill, Mr. President.

SPEAKER BARRETT: Sena t o r Chi z e k , p l ea se .

SENATOR CHIZEK: Mr . S peak e r a nd co l l e a g u es , L B 2 3 2 i s a b i l l
w hich c o n c e rn s p r o . edu r e of summons and answers in civil actions
i n county court. Onc e again, this was a bill that was brought
to the committee by the Court Administrator's Office. Curren t
law in county court requires a summons to be issued in 10 days,
with answer date 10 days later. I n d i s t r i c t c ou r t , however , a
summons must b e served wit h i n 2 0 day s , with t h e an s we r d ay
30 days following that. L B 232 make s t h e p r oc e d u r e uni f o r m i n
both cou n t y and district courts by requiring county court to
follow the district court procedure. With t h a t , I wou l d urge

SPEAKER BARRETT= Di s c u s s i on ? Senator L i nd s a y , p l ea se .

your ad v a ncement.
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d iscuss i on .

SENATOR LINDSAY: Nr . President, members, I rise in opposition
to this bill. I will just restate my reasons from the committee
hearing. I believe the county court...the purpose of the county
"ourt is to handle some of the smaller matters that can be moved
along a little more quickly...excuse me, a little more quickly.
What this bill would do is to extend that time. Right n ow , i n
county court an answer date will come 20 days after the filing
of the case. In district court the answer d a t e com e s 30 d ay s
after service of process. What effectively this bill does is to
ektend t h e an sw e r da t e in county court from 20 days. . . i t c an
extend it out as much as three weeks. County c o u r t , of cou r se ,
does have a jurisdictional limit of $10,000 and does not handle
equity cases. I don't believe the real complex cases, that
require the extreme amount of time necessary to formulate an
answer is necessary in county court. For that reason, I would
urge that the bill not be advanced.

S PEAKER BARRETT: Than k yo u , sir. Senator Kristensen, further

SENATOR KRISTENSEN: Thank you, Nr . P re si d e n t , members o f th e
body, I appreciate Senator Lindsay's comments about wanting
county court to move along quicker. What this really does is it
makes two courts...makes the rules the same and so t hat you
don'i have two different sets of rules in two different sets of
courts. And the small amount of time that this would extend,
10 days, is just minimal. It's very important, I think, that we
have uniform rules among our courts so that people, when they
come in, understand what the rules are and there aren't mistakes
between two different courts. And I would urge that this b i l l

S PEAKER BARRETT: T h an k y o u . S enator A s h f o r d .

S ENATOR ASHFORD: Thank y ou , Nr . Sp e a k e r , a nd members, I w a s
listening to the arguments on this bill and e specia l l y t h e
argument g i v e n by J o h n L i n d say i n o p p o s i ti o n t o t he b i l l and I
concur with him. I think that we have to remember that the
district court and the county courts are two separate entities.
The county court has its own rules, the district court h as i t s
own rules, and I think that, as John has stated, the purpose of
the county court is to give as expeditious a s possi b l e a h e a r i n g
tc a case which has a lesser dollar amount involved. A nd I
think it really is unnecessary,at least in my experience, to
extend that period beyond the 20 days. The county cou r t does,

be advanced.

297



January 23, 19 89 LB 232

in my opinion, normally give an expeditious hearing because of
the fact that some of the rules are a little different than the
district court where we have more weighty matters discussed and
determined. So I think that Senator Lindsay has an excellent
point and I would concur with his logic on it. Thank you.

SPEAKER BARRETT: T h ank y ou . Senator NcFar land.

SENATOR NcFARLAND: T hank you, Nr . Pr e s i d e nt . I g u es s t he
lawyers are speaking today so I will stand up and speak as well.
I think the point of the bill is to get some kind of uniformity
within the various courts and it simplifies the system. I think
it makes it more uniform a nd understandable an d , f or t hat
reason, I support it. As far as the contention that it might
delay the trial process, I do n ' t think any delay would be
significant at all. It requires that the answer day is set back
another 10 days to conform with the district court procedures.
You might have that slight delay in those 10 days but, a s far a s
setting the case for trial, the amount of time you have to wait
for trial, I doubt if that would have any insignificant effect
whatsoever . Thi s bill was brouIht t o us by t he Cour t
Administrator and it was...as I recall, Supreme Court Judge
Fahrnbruch spoke in favor of it. I think one o f the things
Judge Fahrnbruch ment i oned was z n t he pr es ent pr o c edure y o u
could have someone who had not responded to a petition, had not
filed an answer but yet because of the time provisions you might
not ev e n kn o w wh e t h er the petition had been served on that
particular person or defendant. So, in effect, you come in for
a default judgment because the defendant hasn't answered and yet
the judge is confronted with thesituation and says, well, wedon't e ven know whether he has been se r ved. .. the de f en d ant has
be..n s e r ved p rop er ly because we haven't had time for them to
return the certified receipt to show that service h ad b e e n
accomplished. And that puts a. ..a kind of a...it just shows the
problems and the inconsistencies that having a shorter answering
period for county court makes as far as the comparison with the
district court. So , in the interest of uniformity and
consistency, I would urge that you support this bill. I t would
be much simpler for lawyers and lawyers are sometimes confused
e nough a s t h e y a r e . So I...Senator Korshoj agrees with me. Soanything t ha t w i l l he l p la w yers, I w o u ld a p precia te an d I would
urge you to support and pass this bill. Thank you.

SPEAKER BARRETT: Thank you. S enator Kristensen, followed by
Senator Ashford.
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SENATOR KRI STENSEN: Thank you , Nr . Pr e si de n t . I 'm no t su r e
that that's what this bill is designed to do, Senator NcFarland,
a t a l l . Fr om a n o n le g a l p o i n t o f v i ew, what's important is that
w e' ve go t a series of...well, the rule is one way for one t h i n g
and it's a rul e...isanother way for another thing, what t h i s
really does is make one set of rules for all the courts i n t h e
state. It also lengthens out this period of time so t ha t pe op l e
don' t fall into t hat wary trap of, well, you' re in the wrong
court so it's a shorter period of tame so you l o s e . I f I want
to lengthen out a trial, I' ve got a lot of other ways that I'm
going to do that. And if I really want to d rag my fe et, I'm
going to do it in a lot better way than just 10 dayson an
answer. And I think that this is a good bill and one tha t is
something you e xplain to people is that it provides uni f o r m i t y
and t ' s j u st a lot s impler, smoother p rocedure. Senato r
Hannibal agrees that it is not...he was laughing that it's a
lawyer's bill, it's not. So, t h a n k y ou .

SPEAKER BARRETT: Sen a t o r Ash f or d .

SENATOR ASHFORD: Yes, i f I mi gh t ask S enator Lxnd sa y a

S PEAKER BARRETT: Sen a t o r Lzn d s a y , w ould y o u r e sp o n d ?

q uest i o n .

SENATOR LINDSAY: Su r e .

SENATOR A SHFORD: Would you ex p l ai n a gain t o t h e - b o d y y o u r
explanation because I think this is critical to the bill. Would
you explain your explanation about the three weeks, how that the
time limit can be extended three weeks? Because I t h i n k when
you look to the date of service of summons rather than the date
of the filing of the petition, you' re not talking about 10 days
but a much longer period. Isn't that correct?

SENATOR L I N D SAY: Right. We' re talking about...the point that
Senator Ashford was driving at is th a t the ans w er d ate i n
district court is 30 days after service, after the date that the
d .fendant is s erved with summons. I n co u nt y cou r t , the a n s wer
date is 20 days after the issuance of the summons. In some
cases, it may be 10 days before the defendant is served s o t h at
will add an additional 10 days onto the answer time and ex t end
i t o ut , l i k e I s ay, as much as t h r ee we e k s , t he ad d i t i o na l
10 day s f or t he answer d at e , p l u s t ha t 10 - day p e r i od

299



January 23, 198 9 LB 232

for...during the time that the defendant may be getting served.

SENATOR ASHFORD: Thank y ou . I . . . t hi s . . .N r . Sp e aker and
members, this really is an unnecessary elongation of thi s
process. The county court proceedings are for a minimal amount
of money relative to the district court. I h ave h e ar d no
objections, at least in my court, about...and my district about
this, or the county court, about this problem. Well, my brother
is a judge, he never told me there was a problem with it. This
is . . . i t ' s an unne c essary elongation of the process. I re a l l y
think that with the matters that are being dealt with in county
court it's best to have these things expedited and the process
that we have now is...does support that. So I would oppose t he
bil l . Tha n k you.

SPEAKER BARRETT: T h ank you. S enator L i ndsay, p l e a s e .

SENATOR LINDSAY: Nr. President, I think...and members, I think
I have to agree first with Senator NcFailand and his statement
regarding conf u s i on of attorneys, but some of t he ot her
statements I am going to have to disagree. First of a l l, I
think that...I don't think it's a matter of elongating the trial
process. I think what happens here is b ecause the trial
process, as Senator Kristensen pointed out, sure , i t c an be
elongated through some discovery mechanisms. What this will do
though is expend the time on a lot of the default judgments. At
least in Douglas County, the bulk of. . . I would guess , the bulk
of the county court cases in Douglas County are decided by
default judgments. Quite a bit of Douglas County's work i s i n
collections and it will result in these cases just being on the
books, active cases, for quite a bit longer. I think, regarding
Senator NcFarland's statement, one of the reasons given is that
a green receipt card...and I will go into that, when service o f
process laws changed several years ago it a l l ow ed s erv i ce by
certified mail, and what happens...and I' ve run into it in my
practice, is that the green c ard d o e sn' t a r r i v e . . . t he gr ee n
receipt card from the certified mail doesn't arrive back before
the answer date. And if that doesn't occur then, no, you ca n ' t
have a default judgment entered. But I don't believe that this
change is going to correct that. If the green card is not going
to be returned very quickly, chances are it's not going t o b e
returned a nyway and the certified mail is going to come back
unclaimed. At le ast in my experience, that i s w ha t ha s
happened. If the green card doesn't come back within the first
few days, nine out of 10 times the whole envelope i s g o i n g t o
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come back without ever having service. So I don't think that 8
going to correct the problem that it's attempting to correct.
And I guess, l a s t l y , I w o uld point out that I d on't believe
uniformity is always the best reason to change something. As
Senator Ashford pointed out, the differences are intentional,
the differences between county court and district court, because
they have two different purposes. I d on't b e l i ev e m aking t h e
two courts uniform, a nd this wi l l cer t a i n l y not make the two
courts uniform, the discover rules still differ between the two
courts as do some of the other procedures, and I don't believe
uniforniity is always the best choice. And, again, I wo u ld u r g e

Thank y ou . Senat o r N cFarland, fur the r

SENATOR NcFARLAND: Thank you, Nr . P r e s i dent . Two points. If
the idea is that you' re going to get a d efault judgment in
20 days, I don't think that it makes very much difference of
getting a default judgment in 30 days. If a defendant has not
responded within the 20-day period, it's unlikely that he or she
or it will respond within the 30-day period as well. So I don' t
think waiting an additional 10 days is a significant burden on a
plaintiff bringing a cause of action in county court. The other
point is that if, in fact, you' re talking about expediting the
legal procedures, I mean, it would make just as much sense t o
take the district court and make their answer period only
20 days instead of 30 days as it is. I th ink i f w e ' re go ing to
have s ome c o n si s tency, it makes very good sense to have it
consistent as far as the answer date period between the district
court and the county court and, for that reason, I think it is a
minor change. I don't think it would have any significant
impact at all. We' re really talking about matters of philosophy
here ra th e r t han any matter of any practical effect. I t h i n k
it's a fairly simple bill. It's more of a housekeeping bill and
would be a good bill to pass. And as fa r as w het he r i t ' s a
lawyer's bill or no t, I know some members get all concerned
about that thinking, oh, this is a lawyer's bill and, therefore,
they vote against it or for it or whatever. I t ' s r e al l y ne i t h er
o ne. A s you can see, t h ere ar e a n umber o f l awy e r s on t h i s
floor, some of them are urging its passage, others are r a i s i n g
questions about it. I d o n ' t think it' s...whether i t ' s a
lawyer's bill or no t, I don't think you can categorize it one
way or the other. It is simply a matter of whether you want to
have a uniform provision in both...that would apply both to the

that the bill not be advanced.

SPEAKER BARRETT:
discussion.
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f o; t h a t r e a s o n . Th an k s .

district court and the county court or whether you want to have
a separate type of system in the county court as opposed to the
district court. In my view, I think uniformity, consistency is
the better way to go and I would ask that you approve the bill

SPEAKER BARRETT: Th an k yo u . There a r e n o o t h e r l i g h t s o n ,
Senator Chizek, would you care to make a closing statement?

SENATOR CHI ZEK : Ye s , Mr. Speaker , c o l l e agu e s , I shou l d h av e
pointed out earlier that at the hearing there were no j ud ge s ,
county j udg e s a pp ea r i n opp o s i t i on . Th e only judges that
appeared, appeared in favor of the legislation. There wer e no
attorneys who practice either before the county court primarily
or n ot ap p e ar a s witnesses. I think t ha t t he cau se for
uniformity and the potential of the 10-day delay, I t h i n k t h at
the uniformity more than compensates for that and I w o u ld a sk
your support for the advancement of the bill.

SPEAKER BARRETT: Thank you. The question is the a dvancement o f
LB 232 to E & R. Those in favor vote aye, opposed n ay . Vo t i n g
on the advancement of the bill. Have you a l l vo t ed ? Have y ou
al l i oted ?

SENATOR CHIZEK: As much as I.
. .

SPEAKER BARRETT: S enator C h i z e k .

SENATOR CHI ZEK: ...I hate to, Mr. Speaker, I woul d a s k fo r a
call and accept call ins.

S PEAKER BARRETT: Th a n k y o u . The board i s c l e ar ed . Members
will vote on placing themselves under call. Those in favor of
t he house g o i ng und e r cal l p l ea se vo t e aye , opposed n ay .

C LERK . 1 7 aye s , 1 n ay t o go un d e r call, Mr. President.

SPEAKER B ARRETT: Motion prevails, the house is under c al l .
Members, please return t o you r se at s . Tho se outs i d e t he
Legislative Chambers, please r eport . Re co r d yo u r p r e s e n c e ,
p lease . Me mbers w i l l p l eas e return to their seats. T he ho u s e
i s un d e r c a l l . Call i n vo t e s wi l l b e a ccepted . Un au t h o r i ze d
p ersonnel w i l l p l e ase t h e l eg i s l at i v e f l oo r . Members, p l e a se
r etur n t o you r seats , t he h ou s e i s u nde r call. Call in votes

Record .
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wil l be ac cep t e d on the advancement of
Hartnett, please check i n . Th ank you .
p lease r eco rd you r p r ese n c e . S enato r s
L abedz, Lamb , p l e ase report to the Chamber
record yo ur pr e s e nce, p l ea s e . Cal l i n vo t es
the advancement of the bill.

CLERK: Sen at o r Noor e voting yes. Se nator Hall voting yes.
Senator Landis voting yes.

S PEAKER BARRETT: R e c o r d , p l eas e .

CLERK: 2 5 a ye s , 9 n ay s , N r . Pr e si d e n t , on t h e adv an c ement of

LB 232 . Sen at o r
S enator N o r r i s se y ,

A shford , Ch a m b e r s ,
S enator C o o r d s e n ,

a re acce p t a b l e on

L B 2 3 3 .

LB 232.

SPEAKER BARRETT: LB 232 i s ad v a n c ed . The ca l l i s r ai s ed .

CLERK: Mr . President, 233 is a b i l l i n t r od u c e d b y Senator
Chizek ( Read t i t l e . ) The b i l l wa s i n t r od u c e d o n J a n u a r y 9 ,
referred to Judiciary. I do have committee amendments by the
Judiciary Committee, Nr. President.

SPEAKER BARRETT: O n t h e committee amendments, Senator Chizek.

S ENATOR CHIZEK : Nr . Sp eak e r and colleagues, the committee
amendment is on page 373 of the Journal. The committee adopted
his amendment at the request of the court adminxstrator. And
the purpose of the amendment is to continue. ..and xt was omitted
in the bill, is to continue the current practice of not w aivi n g
the judges' retirement fees in ca ses of dismissal incounty
court. And I would urge the body's adoption of that amendment.

SPEAKER BARRETT: Discuss i o n on t h e Judiciary Comm ittee
amendments. See ing none, those in favor of the adoption of the
committee amendments please vote aye, opp o s e d n ay . Rec o r d ,

CLERK: 30 a yes , 0 n ays , N r . Pr e s i de n t , on the adoption of the
Judiciary Committee amendments.

SPEAKER BARRETT: Th e amendments are adopted. To th e b i l l as
a mended, Sena t o r C h ize k .

SENATOR CHIZEK: N r. Speaker , c o l l eag u e s , LB 233 is a bill

p lease .
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t he b i l l .

Mr. C l e r k , LB 97 .

have it thoroughly considered, that all three bi l l s shou l d be
c onsidere d at once since they deal with the same sect i o n . So
I' ll ask you for your vote to r ere fe r LB 3 41 .

SPEAKER BARRETT: Thank y ou , S e n a t o r Pi r sch . Discuss i on . Any
d iscus s i o n on t h e motion to rerefer LB 341? If not, Senator
Pir .ch, anything further?

SENATOR PIRSCH: O h, I move for the adoption of the motion.

SPEAKER BARRETT: Th a n k y o u . The question is the r ere f e r e n c z ng
of LB 341 from Judiciary to Government. Those in favor of that
motion please vote aye, opposed n ay . Rec or d , p l ea s e.

CLERK: 32 ay e s , 0 n ay s , Mr . President, on the motion to r ere f e r

SPEAKER BARRETT: LB 3 4 1 i s r er e f e r r ed . To General F i le,

CLERK: Mr. President, if I might right before that, some items
f or t h e r e co r d ?

SPEAKER BARRETT: Certa i n l y .

CLERK: You r Committee on Enrollment and Review respectfully
r eport s t hey h av e carefully examined a nd r e v i e wed L B 4 5 an d
recommend that same be p l ac ed on Se l ec t Fil e wi t h E & R
amendments ; L B 16 8 to Select File with E & R attached; LB 169
Select File, LB 229 Select File; LB 230 S e lect F i le ; LB 232
Select File; LB 233 Select File, all signed by Senator Lindsay
as Enrollment and Review Cha i r . ( See pa g e 4 12 o f t h e
Legis l a t i v e Jo ur n al . j

Mr. President, the first bill for c ons i d e r a t i on t hi s mo r n i n g i s
LB 9 7 . I t was a bi l l i nt r od u c e d b y Senato r Land i s . ( Ti t l e
read.) The bil l was introduced on January 5, r efe r r e d t o t h e
Banking Committee, advanced t o Gen er a l Fi le . I h ave n o
amendments to the bill, Mr. President.

SPEAKER B ARRETT: The C h a i r r ec ogn i ze s the Chairman of the
Banking Committee, Senator Landis.

S ENATOR LANDI S : Thank y o u , Mr . Spe ak e r , members o f the
Legislature, I promised that I'd try to do a l i t t l e b et t e r j ob
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CLERK: LB 2 3 0, Se n a t o r , I have no amendments to the bill.

SPEAKER BARRETT: S enator L i n d s a y .

SENATOR LINDSAY: Nr. President, I move that LB 230 be advanced .

SPEAKER B ARRETT: S hal l L B 2 3 0 b e ad v a n c e d ? All in favor say
aye. Opposec. no. Carried, the bill is advanced . L B 23 2 .

CLERK: Se n a to r , I have no E & R . I do have an amendment to the
bill by yourself. (Lindsay amendment is printed on pages 462-64
of the Legislative Journal.)

S PEAKER BARRETT: Sena t o r L z nd s a y.

SENATOR L I N DSAY: I 'm h avin g d i s t r i b ut ed n ow m y p r op o se d
amendment to LB 232. The pur p o se of t h i s amendment, what this
amendment states is that. . . . I gu e s s I sh ou l d bac k up . L B 232
provides th at th e answer date in c ounty c o u r t b e amended t o be
uniform with the answer date in district court. This amendment
p rov i de s t h at. sam e u ni f or m i t y i n Sma l l C l ai m s C o u rt . I f w e ' r e
going to have the uniformity between the courts and that's going
to be the only reason for having that uni f o r m i t y , I t h i nk we
should be ext ending that further. As I ment>oned on the floor
the other day when we were debating thzs, I don't think that we
need that uniformity. I think there are different purposes for
the different courts, and I think that the procedure is designed
to effectuate those purposes. For t h a t r ea s o n , I would u r g e
that you adopt the amendment.

SPEAKER BARRETT: Thank y ou . Di s c u s s i on on the amendment to
; .B 232 ? S enator N c F a r la n d .

SENATOR NcFARLAND: It's my day to speak, Nr . Spe a k e r . Sen a t or
Chiz. k z s no t he r e . He's o n h i s way from Omaha. He's a l i t t l e
delayed this mcrning. So they a s k e d t ha t I add r e ss some o f
these bills as the Vice Chair of the Education Committee. This
bill has been discussed before on Genera l Fi l e . And, as yo u
wil l no t e , Sen at o r Lindsay, at that time, rai sed t he c on ce r n
a bout wh e t h e r w e absolutely need uniformity between the district
court system and the county court system. I h ave n ' t h ad a
c hance t o s ee t he amendment, and I' ll have to take a look at it.
I wi l l j u s t s ay t h at my initial reaction x s t o opp o s e t h e
amendment because the idea of t he b i l l i s f or c larity , for
consi s t e n cy , f o r uni f o r m i t y wi t h i n the p r oced u r e s . The
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objection, as I recall from last...the debate on General F ile ,
was that this might not permit the expeditious trial of cases in
the county court. My response to that is that delaying the
answer date 10 days shouldn't have any significant impact, in my
view, of any trial in county court and, in fact, those cases
will come to tr' al just as expeditiously, except they might be
10 days later, and I don't consider that a significant delay. I
think Senator Kristensen, who is also an a ttorney, made t he
point on G eneral File that, if anyone wants to really delay a
trial, they can even do so in county court, regardless of when
t he a n s wer day i s , be c ause t h e r e are plenty of dilatory motions
that can be filed and lots of discovery that can be requested to
delay cases. I don't think that changing the answer date w i l l
have any impact whatsoever on the ability of county court judges
to bring their cases to trial. So I would urge you to vote
against the amendment and just advance the bill just as we d i d
on General File. Thank you.

SPEAKER BARRETT: Th an k you . Senator Landis, followed by

SENATOR LANDIS: Could I ask Senator Lindsay a question, just to
make sure that I...it's possible that you get to t ake a qu i ck
look at an amendment and you think you know what it says, but
you want to make sure. Okay.

SPEAKER BARRETT: S e n ato r L i n d say .

SENATOR LANDIS: Joh n , I 'm l oo k i n g a t t h i s t h i ng a n d i t say s to
me, well, the bill says we need uniformity, we' re going to m ove
to this 30-day time limit. If it's good enough in the bil l t o
do it for county courts, w ell , we ' ve s t i l l got t he S mal l C la i m s
Court hanging out there, l et ' s make the Small Claims Court
30 days. If you want this uniformity stuff, w e' re going t o h a v e
it all the way down the line. Fair characterization?

SENATOR L I ND SAY: That is the cha racteriza.. .o r t hat
characterization is correct. And I might add t h at what t he
county co u r t and t he district court provide is they provide
attorneys who are familiar with the legal procedures and
everything 30 d a y s , whereas in Small Claims Court they provide
them 5 days.

SENATOR LANDIS: T h ank y ou . So I ' m l o ok i ng at this amendment
and it says we' re going to use a 30-day time limit for the Small

S enator K r i st e n s e n .
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Claims Court, thereby achieving uniformity at all three levels
of courts of original jurisdiction, as i t w e re . I ' l l t el l y ou ,
I think John's objection to the bill is in the basic change from
the county court to the district court, at least that is what we
t a'ked about i n a n informal conversation. And, f r an k l y , I
thought he made a good point. I was thinking about voting
against the bill on this round. But, at this point, with this
amendment, w e ar e trying to match the Small Claims Court with
the level of formality of the county and d istrict court .
gnfortunately, I t hink it has a tendency to undercut what the
Small Claims Court is designed to do. A Small Claims Court does
not have the presence of lawyers, does not have the exchange of
a number of pretrial motions or heavily litigated lawyer-drafted
forms. You walk up to your court office, they give you a form,
you write out the nature of the thing that brings you to court,
in your own handwriting, you pay them about six bucks to get the
thing served, and it's meant to be a citizen-generated kind of
lawsuit. Thirty days is common f or t he purp os e of a more
intricate lawyer represented case, bec a use t h e r e may be some
k ind of f i l i ng of motion. The re m ay be s ome k i nd of
jurisdi c t i o nal a r gument. Lawyers have schedules that are pretty
difficult to accommodate and you need some time frame on that.
You probably have to draft an intricate response, perhaps.
Thirt y da y s m a kes sense. I can go forward either with voting
against t h e b i l l and l e a v i n g t h e c o unty c o urt wh e re i t i s, or I
can go forward by voting for the bill, as it currently now is,
with 30 days for both those courts. But this amendment tries to
throw into that boat the Small Claims Court which is a different
fish. This is mea nt to be imm ediate, low c ost and
citizen-generated justice. It is not meant to be the same level
of use of at torneys, the same level o f exchange of legal
documents and forms, the same Revel of de liberative process.
Ior th at r ea son . I think that 30 days gets in the way of the
Small Claims Court, ritualires it. formalizes it and makes t he
case less of what it is, sort of a problem-solving side of our
c ourt system. Jo h n , I understand your original a rgument . I
would consider voting against the bill, but I'm going to vote no
on the amendment.

SPEAKER BARRETT: Senator Kr i s t e nsen.

SENATOR KRISTENSEN: T hank you, Nr . P re s i d e n t . I would rise to
oppose the amendment as well . I t hi nk Senator La n di s ha s
correctly characterized the Small Claims Court. A nd I b e l i e v e
that our citizens of this state would be extremely disappointed
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if all of a sudden their only good system of quick justice would
be subverted by another 30-day requirement. S enator L i n d s ay ' s
original argument against the bill is the one that you ought to
listen to right now and not his argument about adding the 30
d ays . He h ad an e xce l l en t argument about preserving the
integrity of the swiftness of justice and so on. Thank goodness
there aren't lawyers in Small Claims Court. T hank goodness t h a t
we can do this quickly. And, if we add in the 30 days, it is
going to destrcy the small claims system, it is going to a dd a
lot of burden to that system. I would urge you to vote against
this amendment. Thank you.

S PEAKER BARRETT: T h ank y o u . Senator Elmer, followed by Senator

SENATOR ELNER: T h an k y o u , N r . Pr es i d e n t , and members . As a
small businessman, I' ve had opportunities to u se th e Smal l
Claims Court. It 's just exactly the way Senato r L and i s has
described it. It 's intended to bea citizens court for use by
the citizens, and adding this 30 days would completely subvert
the purposes of the Small Claims Court. I'd ur ge yo u a l l t o
vote no on this amendment. Thank you.

SPEAKER BARRETT: Thank you. Se n a to r A bboud.

SENATOR ABBOUb: Nr. President, colleagues, I'm a member of the
committee that sent this bill out on the floor. I suppor ted t he
bill in the interest of uniformity. Ny belief is that you have
a different court system for different reasons. T he S m a l l
Claims Court was established to deal with citizen complaints,
problems that they have where they don't want to go t o an
attorney. I thin k it's been a good system, it's worked well.
But you have to realize that when you' re dealing with a Sma l l
Claims Court system you' re st i l l t a l k i ng abou t monetary
judgments. When one individual sues another one for $750, if he
gets a j u d gment a g a i ns t t h at i nd i v i du a l , he h as t o p ay t h a t
money. We ' re still talking about monetary payments here. So,
in that sense„ we are talking about app l e s t o a pples , w e' r e
talking about a similar situation. Now, if it's good to have
uniformity between the d istrict and t h e county cou r t s , why
wouldn't it be even better to have uniformity among all of the
systems? It is not that difficult for an ind i v i d u a l , i f he ge t s
s ued by a n o t he r i nd i v i d u a l i n Sm a l l Cl a i m s Cou r t and h e say s ,
well , l i st en , h e ' s suing me for $750, this is an awful lot of
money, and he goes to an attorney and that attorney looks at the

Abboud.
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c ase and he s a ys , o k a y , we' ll bump it up to county court. So he
files the motion. For the most part, the answers that we' re
talking about and the intricacies that we' re talking about wil l
involve an at torney eventually. If the person doesn't get an
attorney, fine, 5 days, 30 days, what difference does i t mak e .
But we are t alking about c r ea t i ng a uniform system for the
district and county court levels for the benefits, basically, of
the people that are involved in r unning t h e c o u r t system, that
being the attorneys. Senator Lindsay is saying , i f i t ' s g ood t o
make uniformity in this case, then why isn't it even better to
make uniformity in all of the court cases? In that regard, I
think it is commendable. Now I think one point that should be
made clear as to why we' re having a problem on this particular
amendment and that is we have situations where someone is suing
another person in county court for a collection, a nd tha t p e r s o n
has no intention of paying whatever that amount of d ebt sh ou l d
be, be it $1,000, $2,000, he's not going to get an attorney. He
realizes that he owes the money and he just is refusing to make
that payment. The reason why it works so well in th e co unty
system, t o h ave 20 days, is t hat that individual can get a
judgment faster, be it 10 days, it's still 10 days. It's a long
process in getting a person either evicted from a h ome o r an
apartment complex or getting a judgment against them. This j u s t
s peeds u p t h e p r o c e s s . At a time when the citizens have a rea l
problem with how slow justice moves, it is unimaginable to me as
to why this Legislature would seek t o s l ow d own t h e l eg a l
process ev e n mor e so . If that person goes out and gets an
attorney in county court, he's going to extend this t h in g ou t .
We' re g oi n g to get into interrogatories, s ome forms o f

. discovery, it's going to go on for quite a while. I t wi l l be
months down the road before they even get to trial. We' re no t
talking about those types of people that go out t he r e and d o
that. We ' re talking about the person that has no intention,
they realize that they owe the debt, they' re getting sued f o r
that particular debt, they' re not going to get an attorney and
you just want to get the system moving...

SPEAKER BARRETT: One minute.

SENATOR ABBOUD.­ ...faster. That is the idea behind, I be l i e v e ,
or at least one good argument behind not adopting LB 232. But
if the Legislature seeks, in t heir wisdom, to provide for a
uniform system of answer dates, then let's make i t un i f or m ,
l e t ' s make the system work asone. I n t h a t r eg ar d , I w i l l b e
supporting Senator Lindsay's amendment. Thank you .
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debate .

S PEAKER BARRETT: T h an k y o u . The Chair is pleased to take just
a moment to introduce a guest of Senator Langford, the Mayor of
K earney, Neb r a s k a , Mr. Justus Dobesh, under the north balcony.
Mayor Dobesh. Also, the Chair is pleased to announce t h a t t h e
cookies which are now being passed out in the Chamber are the
result of Senator Stan Schellpeper's 39th bi r t h d a y. Hap py
birthday, Senator Schellpeper. Also, Senator Roger Wehrbein
would like to r ecognize the doctor of the day, Dr. Gary
Rademacher of Nebraska City who isserving t o d a y a s o u r d oc t o r
o f t h e d a y . Tha n k y o u , D r . Ra d emacher . Additional discussion
on the amendment offered by Senator Lindsay to LB 232. Senator
McFarland, followed by Senator Lindsay.

SENATOR McFARLAND: I'd call the question, Mr. Speaker.

SPFAKER BARRETT: Question has been called. Are t he r e f i ve
hards? Th e r e ar e . Those in favor of ceasing debate please vote
a ye, opposed nay . Rec o r d .

C LERK: 25 aye s, 0 n ay s , M r. Pr e s i d e n t , on the motion to cease

S PEAKER BARRETT: Deb a t e c ea s e s . Senator L i n d s ay , wo u l d you

SENATOR LIIKISAY: Mr. Speaker, members, when Senator Landis rose
to speak about this amendment he made the point, that I was
trying co make, for me. That point was he argued a Small Claims
Court is different from the county court and different from the
district court, so it should be handled differently. It's meant
for a very quick problem resolving sort of system. That i s t h e
point I was trying to make on...when the bi l l wa s on Gene r a l
File, and it's the point I continue to make, the point that was
reiterated by Senator Abboud, and that is that county court has
a different purpose from district court. It should not be
uniform simply for the purpose of uniformity. This amendment, I
believe, shows that uniformity isn't the best reason, i t ' s not
always a g ood re ason to pass a bill. I f uniformity is good
r eason, t h en this amendment must be fantastic becau e i t
continues that uniformity. The point that I'm trying to make is
that difference between the courts, that there is a d i f f e r en ce ,
that that difference is intended. I ' ve go t s o me figures from
Douglas C o u n t y Cou r t to show exactly what we' re talking about
here. In Douglas County Court, 48 percent o f t h e ca se s ar e

c are t o c l os e ?
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collection cases. We' re not talking about extremely complex
litigation, we' re talking about a bulk of cases that may be the
same size, or even smaller than some of the se small claims
cases. Of those collection c ases , 5 3 pe r c e n t of t h os e r esul t i n
default judgments, they never go to trial, they' re n ever e v e n
answered. The reason for that is that there is no defense, i t ' s
j us t a m a tt er o f d e l ay i n g p ay men t o f b i l l s . What t h i s wi l l do
is give an additional 10 to 21 days interest free exten s i o n o f
credit to those who do not have a meritorious defense. Since
the point has been made by several senators, I do n ' t be l i ev e t he
amendment is necessary, and I would withdraw the amendment .

SPEAKER BARRETT: It is withdrawn.

CLERK: I have nothing further on th e b i l l , Mr . Pr e s i d ent .

SPEAKER BARRETT: Sen at o r L i nd s ay , o n th e a d v a n c ement .

SENATOR LINDSAY: This is interesting. I move t o ad v a n c e LB 23 2

SPEAKER B A RRETT:
r ecogni z e d .

t o E 5 R F i n a l .

SPEAKER BARRETT: You' ve heard the motion to advance the bill.

SENATOR LANDIS : I t ' s a debatable motion, isn't it, Mr. Speaker ?

Senato r Land i s , y ou a r e

SENATOR LANDIS: I don't know if you all noticed this or not ,
I ' ve been here 11 years, that's the first time I' ve e ver s e e n a
freshman in the Legislature throw a really terrific sucker punch
(laughter) in his first, maiden effort in the body. It was not
the amendment John wanted. John wanted to call our attention to
what 232 does , and he did it in a most effective way. I hope
you listened to his argument. It was structured in t he mo s t
interesting way bec ause, of course, I fell into the trap, oh,
no, no, no, Small Claims Courts are different. In f act , hi s
point is we i l ma de, county courts are different from district
courts. All I' ve heard for justifying the bill i s t h e i de a o f
uniformity. John's made a good a r g u ment . Fo r o nce I ' v e ch a n g e d
my mind, I'm going to vote against 232 based on what I think is
a very convincing argument that John Lindsay just made. I h ope
y ou' re a ' 1 l i s t en i ng . T hank y o u .

SPFAKER BARRETT: T hank y o u . Se na t or Ab b o u d .

Yes, i t i s .
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SENATOR ABBOUD: (Response inaudi b l e . )

S PEAKER BARRETT: T h ank y o u . Senator NcFarland, discussion'?

SENATOR NcFARLAND: Ye s, thank you. Ny congratulations to
Senator Lindsay as well for his sucker pu n c h. He h as l ea r n e d
well in the s hort t ime w e ' v e h ad h er e this session. I
appreciate his motion to advance, too, begrudgingly done.
County court is different from district court, but the primary
difference is just in the amount of money that can be entered in
a judgment n county court. If you have a claim for more t h an
$10,000, in a civil action, you do not file it in county court,
you go to district court, because t here i s a j u r i sd i c t i ona l
limit in county court of $10,000. That is the pri mary
difference. Attorneys appear in county court, attorneys appear
in district court. You can have jury trials in county court,
and you can have jury trials in district court. T he p r o c e d u r e s
are very similar in the county court and in the district court.
The analogy to the Small Claims Court, in my v i e w , i s r e al l y
i napprop r i a t e . In Small Claims Court there ar e maj o r
differences in procedures, major, major, major differences. No
atto rney c a n appe a r t o represent anyone, other than himself or
herself. But they cannot represent a c l i en t i n Sma l l Claims
Court. Smal l Claims Court is for the purpose of resolving
disputes in a very expeditious, very informal manner. Y ou g o
b efore a j udge , no lawyers ar e p r e s e n t . You do no t h a v e t o b e
s worn i n a n d a s ked q u e s t i o n s and answers, yo u do n ' t h av e a j u r y
there to decide the question. The two parties come before a
judge, present their evidence in an informal setting, m ake th e i r
case, make their arguments and the judge makes a decision. And,
I might add, I think it's a very good procedure, because you' ve
got so m any small disputes that don't involvea lot of money,
that don't involve major issues of law, but they d o involve
major issues of personality. And people get angry with their
neighbor, or with a person they are doing busines s wi t h i n a
small operation or something, they can come in, expla i n i t t o
the judge, they get a speedy and effective resolution. I t ' s
completely different type of setting than county court. And,
for t hat r e ason , I think that comparison i s co mp l e t e l y
inappropriate. I would urge that we have uniformity within the
c ounty c o ur t an d the district court b ecause t he y ar e very
similar in nature and they are ver., similar in function, they
are very similar in procedure, and t primary d ifference is
only the jurisdictional limit on the amount of judgment that can
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you ar e n ex t .

within the iules?

Senato r M c F a rl an d .

s o I w i l l wi t hd r a w t he m o t io n .

be entered in county court. So I would respectfully ask that
you vote to advance this bill to E & R for Final Reading.

SPEAKER BARRETT: Th a n k y ou . Motion on the desk, Mr. Clerk.

CLERK: Mr. President, Sen ator Lindsay
indefinitely postpone LB 232. Senato r C h i z ek ,
would have the option to lay it over.

SPEAKER B ARRETT: Senato r C h i z e k , a r e y o u p r e sen t ? I s an y o n e
prepared to respond for Senator Chizek? I f no t . . .excus e me ,

SENATOR McFARLAND: I 'm just checking, I t h i n k I s i gned on t h i s
bill, maybe not. I gue ss it was j u st i n t r o d u ce d by Se na t o r
Chizek . I wou l d urge we . . . I wo u l d ur ge we just take it up,
s ince I am ac t i ng i n h i s stead today as the Vice Chairman of t h e
committee, we just take up the motion t o i nd e f i n i t e l y p os t p o n e.

SPEAKER BARI'ETT: Senator Hannibal, you have a po i n t ?

SENATOR HANhlIBAL : ,Ju s t a q ue s t i on of the Chair. Is that proper

SPEAKER BARRETT: Th e Cha i r r ecogn i z e s S e n a t o r Li nd s ay .

SENATOR LINDSAY: Mr . Speaker , I d i dn ' t r e a l i z e t ha t Se na t o r
Chizek hadn't arrived yet, and I don't want to do that to Jerry,

SPEAKER BARRETT: Th ank y ou . I t i ­ withdrawn. We are then back
to discussion on the advancement of the bill. Senator A sh f o r d ,

SENATOR ASHFORD: Mr. President, how many lights a re t h e r e on

SPEAKER BARRETT: Th e r e a re f o u r l i gh t s f o l l owi ng you r s .

SENATOR A SF'.FORD: Ok ay . I don't want to belabor this e i t h e r ,
but I think that Senator Mcfarland has m ade exactly th e poin t
that Senator Landis has made and that also Senator Lindsay made,
and that is that there is a significant difference betwe n Smal l
C la im s Cou i t and count y cou r t , and that there i s also a
difference between. . .and , o f cou r s e , we ar en ' t v ot n g on t he

would m o v e t o
as i n t r od uc e r ,

t h i s ?
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amendment on small claims, because that was withdrawn. But t h e
point is t hat there is a significant difference betweencounty
court and d istrict court. As S e n a t or L i nd say i nd i c a t e d ,
48 pe r c en t o f t h e ca se s in Douglas County are small claims
cases. Those are primarily cases that are h andle d i n a very
summary fashion. It is very rare, in Douglas County, that there
are jury tria's. And there is a s i g n i f i c an t d i f f e r enc e , t her e
is a good reason for expediting the process. I do n ' t see an y
good reason, again, other than uniformity which in and of itself
i s no t a r ea so n, i n my o p i n i on , to change court rules to a l t e r
the system as xt now exists. So I wou l d . . . I s upp or t S enato r
Lindsay, I think he 's absolutely correct and will not vote to
advance t h e b i l l .

SPEAKER B A RRETT:
K rxs t e n s e n .

Thank y ou . Se na t o r Lynch. S enato r

suppor t t o d o so .

SENATOR KRISTENSEN: Thank y o u , M r . Pr es i d en t . I woul d r en e w my
r eques t t o move t h i s b i l l a l ong . T his r ea l l y i s a h ou se k e e p i n g
b i l l . Wh at r ea l l y happ e n s so many times xs hat when you' re zn
the co urt system in Nebraska there is enough confusing rules in
thzs state. And when people come and practice before the c our t s
there are often mistakes made s aying , we l l , I don ' t k now x f I ' v e
got 20 days or 30 days. It is .'ust a confusion tha t w e d on ' t
n eed i n th is stat e . We' ve talked about this long enough,
Mr. Pres>dent, I move to advance t h e b i l l and would of fer my

SPEAKER BARRETT: Senato r A b b o ud . Sen at o r Abb o u d , p l ea s e .

SENATOR ABBOVD: Q uest i o n .

SPEAKER B ARRETT: The que s t i on h as b een c al l e d . Do I s ee f i v e
hands~ I do . Shall debate now ce a se ? Th os e zn f a vo r v ot e ay e ,
o pposed n ay . Sh al l deb at e c ease? Rec o r d , p l eas e .

CLERK: 25 ay e s , 0 nay s t o c ease d e b a t e , Mr . Pres i d e n t .

SPEAKER BARRETT: Senator McFarland, would you care t o ac " as

SENATOR Mc FARLAND: Yes, I wou l d , Mr . Spe a k e r . Thank y ou . I f
you happen to turn to your bill books to 232 and l ook at . t h e
committee statement, y ou wil l s e e t h at t h i s b i l l was advanced
out of committee on a s e v e n t o on e v ot e . Senato r L i nd s a y r a i s ed

the c l o s er ?

486



January 27 , 1 9 89 LB 232

his objections then. They were respectfully noted . He wa s
certainly entitled to vote no in committee. B ut th e o t h e r se v e n
members of the committee, who heard the testimony on this bill,
thought it was a good bill, thought it was consistent wit h t he
intent of m aking things uniform between the district court and
the county cou r t . I will just read briefly the purpose o f t he
bill which says that LB 232 mak es t he su mmons and an s w e r
p rocedure t h e sam e i n county cou r t as in district court.
Currently, in county court summons must be retu r ned i n t e n d ay s ,
with answer date ten days after that. In district court the
summons must be returned within 20 days, and answer d ay i s 30
d ays af t e r ser vi ce . They are very similar courts,s imi l a r
procedures a r e u se d i n bo t h c ou r t s , except for this t ype of
answer da t e p r ov i si on . The on l y difference i s t he
jurisdictional limit, which is really the only real p rimary
difference I should say. And you will note that the proponents
of the bill, Senator Chizek appeared, o f co u r se , i n su pp or t of
t he bi l l , i t was provided to him t hrough t he c ou r t
administrators office. You' ll note that Judge Rehmeier, who i s
a county judge on the county court, I might add, appeared in
behalf and in support of the b i l l . You ' l l no t e t ha t J udg e
Fahrnbruch , w ho i s the...on the Supreme Court Committee, he' s
also a Nebraska Supreme Court judge, a ppeared r epr e s e n t i n g the
committee and spoke in favor of the b i l l . The r e we r e no
opponents what soever , no one from the Bar Association came in to
oppose th e b i l l , n o la wye r cam e i n t o oppose t h e b i l l . There
are plenty of la wyers who h a n d l e co l l ec t i on t y pe o f c a s e s ,
plenty of lawyers who practice in county court, n ot on e l awye r ,
one organization appeared to oppose this bill. S enator Li nd s a y
has a perfectly legitimate right to express his o pposition to
it, but, frankly, I think that isa...he is in the minority in
t hat po si t i on . I t h i nk for purposes of un iformity and
consi s t e nc y we shou l d advance t h i s b i l l an d I t h i n k Sen a t o r
Chizek would urge you to advance it as well, if he w e re h e r e .
T hank y o u .

S PEAKER BARRETT: T ha n k y o u , S e n a t o r N c F a r la n d . The ques t i o n i s
the advancement of LB 232 to E & R Engrossing. A machine v o t e
h as been r e q ues t e d . Those in favor of the advancement of th e
bill vote aye, opposed nay. Voting on the advancement of the
bill. Senator NcFarland.

SENATOR NcFARLAND: I'd ask for a call of the house on the vote .
We just don't have enough people here.
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SPEAKER BARRETT: Th ank you . Call of the hou s e has been
requested. C lear the board, Mr. Clerk. Nembers w i l l vo t e on
placing themselves under call. Those in favor vote aye, o p p osed
nay. Reco r d .

CLERK: 12 aye s , 6 na ys t o g o und e r c al l .

SPEAKER BARRETT: Th e ho us e i s under call. Members, pl ease
r etur n t o yo ur sea t s . R ecord y o u r p r e se n c e . U nautho r i ze d
personnel, please leave the floor. Senato r Be r n a r d - St ev e n s .
p lea se . Sen at o r s Ch am b e r s and Co n w ay , Good r i c h . Senato r
Kr i s t e n s en , r ec o r d y o u r p r e s en c e . Senato r R od J ohn s o n , p l e as e
report to the Chamber. Senator Smith, please, t he h o us e i s
under call. Sen ator Schmit, please return to the Chamber.
While we a re wa i t i ng , the Chair announces that we have a g ro u p
of. Cub Scouts in the north balcony as guests o f Sen a t o r As h f o r d ,
from Den 8, Pack 365 in Omaha. Would you folks please stand and
be recognized by the Legislature. T hank y o u . G l ad t o h av e y o u .
Senator Schmit. the house is under call. Memb ers wil l p l e as e
return t o the ir se at s for t h e p u r p os e o f a roll call vote.
Senato r C h a mbers , p l e as e check in. Mr. Clerk, ple ase pro ceed
with the roll cal l vote on the advancement of I B 232 to E S R
E nq -ossi n g .

CLERK: (Roll call vo t e tak en. See pag s 464-65 o f t he
Legislative Journal.)

SPEAKER BARRETT: A r e minder that the house is s t i l l und er c a l l .
T he v o t e h as r, o t be en announced .

CLERK: 18 ay e s , 20 n ay s , Mr . Pr e s i d en t , on the motion to
advance t h e b . 11 .

SPEAKER BARRETT: N o tion fails. The hous e x s n ot under ca l l .
Thank y ou . Nr . Cl er k .

CLERK: Sen a t or Li nd s ay , Senator , LB 233 , I h av e no amendment s
to the bill.

SPEAKER BARRETT: Sen at o r L i nd s a y .

SENATOR LINDSAY: Mr . Pres>dent, I move that LB 233 be a dvanced .

SPEAKER BARRETT: S hal l L B 2 33 b e ad va n c e d ? Those i n f avo r say
aye. Opp o s ecl no . Ca r r i ed , t he b i l l i s ad v ance d . LB 9 7 .
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